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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Washingten, D.C, 20240

In Reply Refer Ta:
FWS/RE/AES/O33409/361579

SEP 2 § 2007

The Honorable Wayne Allard
United States Sanate
Washington, D.C. 20510-0606

Dear Senator Allard:

Thank you for vour letter of July 30, 2007, to Secretary of the Intenor Dirk Kempthorne conceming
the ongoing status review of the Preble’s meadow jumping mouse (Prebie’s). The Secretary asked
the U5, Fish and Wildlife Service (Service) to respond directly to you.

The Service remains commitied 1o making biologically sound decisions based on the best available
science. In sccordance with a recant court settiement, we are finalizing a comprehensive status
review that will examine Preble’s taxonomy and its threatened status under the Endangered Species
Act utilizing all available distribution, abundance, and trends data. While this issue has a Tong,
complex and controversial history, I can assute you that the Setvine's Qetober 2007 determoination on
the status of the mouse will be based on the best available science,

Your letter rases concetns about the Service provess in addressing the status of Preble’s, and the
conduet of some Service employees involved with this issue. Specifically, you state that Setvies
enpleyess are conduciing themselves in an unethical manner in order to retain the listed status of
Preble's, We recoghize that the success of any listing decision is dependent upon the integrity and
objectivity of the Service and ofall employees mvolved in the decision process. In response to your
concems, we have reviewed the history of the status review. We are satisficd that the Service staff
conducted themselves professionally and in accordance with Service and Departmental policy. We

are encloging a sumtrary of the decigion process to date, which also addresses the concerns outlined
in your Jetter.

Thark von for your eonsideration of these fasts. If we canbe of further assistance, pleass foel frea to
contact e at (202) 208-4717.

Sincerely,

Acting
DIRECTOR

Inclosure
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MAJOR POINTS AND SERVICE RESPONSE

Cooperation with the Denver Museum of Nature and Science — You raise the concern that the
Service attempted to retain the listed stams of Preble’s through =fforts to discradit the seience of the
Denver Museum of Nature and Scierice (Museumn). To resolve ongping taxonowmic questions about
the relationship between Preble’s and neighboring mouse taxa, the Service, in cooperation with
others, provided funding via a Cooperative Agreement (Agreement; see Service 2003) with the
Museum. The funding resulted in the first peer-reviewed publication on the relationship between
Preble's and neighboring subspeoios of mive (Rarney e al. 2009,

As indicated in your letter, there were some difficulties with respect to our Agreement with the
Musgeum. However, our difficulties were niot with the results of the study, as indicated in your Iatter,
but with the performance of the Museum under the tenms of the Agreement. Specifically, the
Museum failed to deliver on time several of the tasks outlined in the Agreement (Rosenlund 20043,
2004¢, 2005), including a commitment to submit the results of the study for publication by July 2004
{Service 2003, see [VAZ), Despite these missed deadlines, Service staff provided the Museum with
additional funds end extended the deadline for publication from July 2004 to July 15, 2005
(Rosenlund 2004a; Ramey et al, 2004c). Ones contracted tasks were completed, with publication of

‘the study being one of five deliverables, the Service paid the Museum in full. The Office of

Ingpector General conducted a review of the Cooperative Agreement with the Musewm and its
implementation; it raised no issues.

Appropriate Uss of Tax Paver Dollars — In tesponss to your concera abnut the anst of theses smidies
to taxpayers, our decigion to fund both the Museum and USGS studies was strictly made to ensure
that saund sciznee was Brought v Learr v Ut ssuc. The Soyvrus lay spenl vcoiyaable aounis for
both the Museum and UUSGS studies, and we received comparable matching funds from partners.
Our February 2, 2005, proposed delisting (70 FR 5404) refied exclusively on Ramey et al. {2004a)
which had received mixed peer reviews (70 FR 5407-5408) and remained {at the time) unpublished.
Considering the weight Ramey et al. (20044) was given in the proposed delisting, verifving these
results was a high priority for the Service (Margenweck 2005, Williams 2004). The conclusions of
King et al. {20064, pp. 53-59) and the SEI panel (SEI 2006, pp. 3-4, 21-30) demonstrate that our
comeern wad justified, and our decision to contract with 178GS for additional analysis was an
appropriate use of appropriated dollars,

Dr. King’s Selection — We believe that Dr. Xing Is well qualified to conduot the analvsis. For
Crotnpie, the reanlts of Dr. King's Atlantie salown wuik to whicl you sefon were upheld by a
National Academy of Science review (Naticnal Academy of Sciences 2002, p. 4). This validation
provided us with confidence that Dr, King's expertise could meet our scientific needs. ‘

Other considerations that factored into our decision to contract with USGS and Dr, King ineluded his
ability to corplete an analysis of the available samples within the requested time frame and the cost
effectiveness compared to other geneticists. Tn addition, we sought a scientist from outside of the
Region without a history of involvement in Prebie’s issuss for the objectivity it could Tend 1o the
guestion at hand.
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Viclahon of Peer Review Policy — We did not commission USGS to conduct a peer review of
Dr. Ramey’s study; therefore, the Service's Interagency Cooperative Policy for Peer Review in
Endangered Specles Act Activities (Service 1994) does not apply in this case, Dr. King’s study
tepresents a stand-alone evaluation of the taxonamy of Preble’s and neighboring subspecies. The
Service’s 1994 policy applies to peer review of proposed niles, not whether an agency can fund
additional selentific investigations.

Inappropriave Cooperation with Qutside Interests - We have reviewed the cortespondence between
the Servics and the envircnmental groups and found no evidence of inappropriate couperation. The
September 7, 2004, meeting between the Regional Director and the Center for Native Ecosystems,
Predator Conservation Alliance, and Earth Justice Legal Defense Fund was ane of several meetings
with outside stakeholders concerning Preble’s. The Regional Director also met with representatives
dom Coloradans for Water Congervation and Developraent and the State of Wyoming on June 15,
2006, and again with the State of Wyoming ot July S, 2006 and April 20, 2007

Service personnel did, as you point out, share Ramey et al. (2004b) work with the Center for Native
Ecosystems. We also shared the work with over 50 other interested parties including State, Federal, -
and Jooal governmant rprosentatives, non govermmental orgunizations, meademic rescarchers,

~ consultants, and other private business and industry groups on the same day (Rosenlund 2004b).
ﬂhar!ly ﬂiﬂ.‘&&ﬁﬂ', we muade the 1‘6}:»&,:[ avdilable widomw. The Jervive uuuuuuul_y slos pub]iu
information with interested patties to avoid getting costly and time-consuming requissts for
information under the Freedom of Information Act.

Your letter ¢ites an August 16, 2005, email suggesting that a Service employee arranged for Dy, King
to update “Service allies” on his progress. The audience seeking the update was the Service's Chief
of Endangered Epecies, the Asaistent Regional Director for Ecologival Services, and the Regional
Director, Because timing of this project was of ¢ritical concern to the Service given our statutory
deadline, regular updates were provided to Regional leadership. ‘

Your letter suggests that the Service kept the USGS study “under wraps” and cites a January 3, 2008,
email from 4 Service employee. On August 31, 2005, Service staff received their first indication of
what the preliminary results demonstrated (King 2005}. However, we did not have a final report and
dstermined that it would be inappropriate to telease preliminary results prior to the receipt of the
peer-reviewcd final product. Unfortunately, the results wers obtained by the media itt December
2005 (Davies 2005), which was the event referenced in the January 3, 2006, emaii. Once we were
provided a peer-reviewed copy of the report on January 25, 2006, we promptly made it availahle o
the public.

Request for Preble’s Samples - We would like to clear up a misunderstanding regarding the nature of
a drafi email from Service staff to the Recovery Team that you reference in your letter. The Service
was seeking samples to be used in a potential, inexpensive genetic test to differentiate Preble’s from
the westam jumping mouse (Zupus princeps princeps). The draft email was not misleading because
this stady was to be completely separate from the ongoing debate coneerning the relationship
between Z. Audsonius species. Of note, the project was never funded and, thus, the draft email at -
i65l¢ was never Jistributed to the Recovery Team. j ‘

Eole of Qutside Influences in the Prebie’s Review Panel —~ We have found no evidence that Service
staff attempted to influence the process. Following an open and competitive bid process, $EI wag
selected as the confractor in June 2006. Once selected, SEI ran all aspects of this process within the
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bounds of the contract, which is available upon request. As SEI stated ina July 5, 2006, email, “The
peer review nanel {5 administered by SEI, not the Service.” The Service staff never crafted an
agenda for the SEI panel meeting. The agenda referenced in the Junc 7, 2006, email (Willey 2006},
waa for a meeting between SEI and the Service focused on. administering the con‘ract,

The Service did not take a position regarding SEI's selection and retention: of paneiists. As outlined
in the contract, the selection and retention of panelists was entirely within SEIs purview. Further
questions regarding the agenda and panelists should be directed o SEI (P.0. Box 80603, Portland,
Oregon 97280, email: courtney@se, .org; phone 303-246-35008),

Your letter cites a 2005 commumcataon as evidence of a behind~the-scenes relationship between our
staff and SEI regarding the science panel. Of note, this communication was varelated to the science
patel, which did not exist until a year after the date of the email. The email was in regard to a

May 23-24, 2005, genetics workshop that SEI was running on behalf of the Department of the
Interior.

SE] Panel -~ Your letter refers to sewml 1ssues related to the SEI panel and the information that it
¢onsidersd. Because the Service did not run the panel, we are unfarniliar with most of these issues
you raise in yeur loster. Ilawever, I have sonfirmed that the Gerviee provided bath the Jones (1901)
and the Crandall and Marshali (2006) studies to SEI. The SEI repott references the Jones study on
page 40 and the Crandall and Marshall study on pages 15, 17, 34, 35, and 43. This information
demonstrates that these studies were considered by the parcl Purther questions on how thege reports
and other infonmation were considered should be cirected to SEI (see contact information abave),

Only Posting Select Information on our Website — In 2004, we began posting frequently requested
Prebie’s documents on our website to ensure interested parties could easily obtain unpublished
documents, data, peer reviews, and repors. This practice is consistent with the Freedom of
Information Act and its implementing regulations that require that we make frequently requested
materials (or materials we anticipate will become frcqucntlv rcqucsted) available online or available
through somw other comparable method (such as a “reading room”). None of the documents
referenced in your letter were frequently requested. Now that most of these materials are availabls in

published professional joumais, we have removed the “(GGenetics, Paey Reviews, and Other Studies™
webpage.




