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REEMEt4I

ThisThi Agreement entered into as of thisthi 1St day of Januaiy 1996 by and between

the undersigned Employer or its successorssuccessor and assignsassign and the TEAMSTERSTEAMSTER

LOCAL UNION No. 688 affiliated with the International Brotherhood of TeamstersTeamster

ChauffeursChauffeur Warehousemen and HelpersHelper of America for itself and on behalf of the

employeesemployee now employed and hereafter employed by the Employer and collectively

designated as the Union.

WHEREASWHEREA the partiespartie hereto desire to cooperate in maintaining proper and

suitable management labor relationship and

WHEREASWHEREA the partiespartie hereto desire to establish fair and equitable termsterm and

conditionscondition of employment and

WHEREASWHEREA the partiespartie have now agreed upon variousvariou provisionsprovision in fulfillment of

the aforementioned purpose and desire to enter into labor agreement incorporating

said provisionsprovision covering termsterm and conditionscondition of employment

NOW THEREFORE THISTHI AGREEMENT WITNESSETH

In consideration of the premisespremise and mutual covenantscovenant and agreementsagreement of the

partiespartie hereinafter set forth the partiespartie do hereby agree as followsfollow

EEl 53190
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ARTICLE -- RECOGNITION

The Employer recognizesrecognize the Union as the sole and exclusive collective bargain

ing agent for all workingmen technicianstechnician riggersrigger and animal handlershandler employed by the

EmployersEmployer traveling units. The bargaining unit shall exclude supervisorssupervisor guardsguard
performersperformer administrative and clerical personnel and those employeesemployee in classificationsclassification

covered by other collective agreements.

The management of the EmployersEmployer businessbusines including the direction of the

working force shall be vested solely in the Employer limited only by the provisionsprovision of

thisthi Agreement.

ARTICLE II -- UNION SECURITY

All employeesemployee covered by thisthi Agreement who are membersmember of the Union at the

time of the execution of thisthi Agreement shall be required to maintain their membership

in the Union in good standing as condition of continued employment throughout the

period of thisthi Agreement. All employeesemployee who are not membersmember of the Union at the time

of the execution of thisthi Agreement shall be required to become membersmember of the Union

at the execution of thisthi Agreement and such employeesemployee shall be required to maintain

such membership in good standing as condition of continued employment thereafter

throughout the period of thisthi Agreement. All employeesemployee hereafter hired shall become

membersmember of the Union not later than the 31St day following the beginning of their

employment and such employeesemployee shall be required to maintain such membership in

good standing as condition of continued employment thereafter throughout the period

of thisthi Agreement.

In filling vacanciesvacancie for available jobsjob the Employer agreesagree to interview and give

consideration to unemployed membersmember of the Union but the Employer shall not be

obligated to hire or refuse to hire any employee on account of his membership or non-

membership in the Union at the time of such application for employment.

ARTICLE Ill -- CHECKOFF

Section 1. The Employer hereby agreesagree that it will make monthly deduction

from the pay of each of the employeesemployee covered by thisthi Agreement for current periodical

Union duesdue and initiation feesfee as prescribed by the Union and shall promptly pay such

sumssum so deducted to the Union provided however that the Employer is furnished

with written authorization and assignment signed by each of said employeesemployee from

whose wageswage said periodic duesdue and initiation feesfee shall be deducted. Such assign

ment shall be irrevocable for period no longer than one year or the expiration of thisthi

Agreement whichever occursoccur first. Employer remittancesremittance shall be accompanied by an
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itemized statement showing the name of each employee and the amount checked off

for duesdue and initiation fees.

Section 2. The Employer will give notice of its route for the coming season and of

any changeschange made thereto.

ARTICLE IV TRANSFER OF COMPANY TITLE OR INTEREST

ThisThi Agreement shall be binding upon the partiespartie hereto their successorssuccessor

administratorsadministrator executorsexecutor and assigns. In the event an entire operation or any part

thereof is sold leased transferred or taken over by sale transfer lease assignment

receivership or bankruptcy proceeding such operation shall continue to be subject to

the termsterm and conditionscondition of thisthi Agreement for the life thereof. It is understood by thisthi

Article that the partiespartie hereto shall not use any leasing device to third party to evade

thisthi Agreement. The Employer shall give notice of the existence of thisthi Agreement to

any purchaser lessee transferee assignee. etc. of the operation covered by the

Agreement or any part thereof. Such notice shall be in writing with copy to the Union

not later than the effective date of sale.

ARTICLE -- STEWARDSSTEWARD

The Employer recognizesrecognize the right
of the Union to designate Union stewardssteward to

handle such Union businessbusines as may from time to time be delegated to them by the

Union. The Union stewardssteward have no authority to take strike action or any other action

interrupting the EmployersEmployer businessbusines in violation of thisthi Agreement or any action in

violation of law. The Employer recognizesrecognize thisthi limitation upon the authority of the Union

stewards. The Employer in so recognizing such limitationslimitation shall have the authority to

render proper discipline including discharge to such Union stewardssteward in the event the

Union steward has taken unauthorized strike action slowdown or work stoppage in

violation of thisthi Agreement. Union stewardssteward shall be employeesemployee of the Employer.

ARTICLE VI -- ABSENCE

Section 1. Time Off for Union Activities. The Employer agreesagree to grant the

necessary and reasonable time off without discrimination or losslos of seniority rightsright and

without pay to any employeesemployee designated by the Union to attend labor convention or

serve in any capacity on other Union businessbusines provided 48 hourshour written notice is given

to the Employer by the Union specifying length of time off. The Union agreesagree that in

making its request for time off for Union activitiesactivitie due consideration shall be given to

the number of men affected in order that there shall be no disruption of the EmployersEmployer

operationsoperation due to lack of available employees.
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Section 2. LeavesLeave of Absence. Any employee desiring leave of absence from his

employment shall secure written permission from both the Union and the Employer.

The maximum leave of absence shall be for thirty 30 daysday and may be extended for

Uke periods. Permission for extension must be secured from both the Union and

Employer. During the period of absence the employee shall not engage in gainful

employment in the same industry or classification covered by thisthi contract. Failure to

comply with thisthi provision shall result in the complete losslos of seniority rightsright for the

employee involved. Inability to work because of proven sicknesssicknes or injury shall not

result in the losslos of seniority rights.

ARTICLE VII -- SENIORITY

1. When employeesemployee are laid off employeesemployee with the longest service shall be

laid off last and rehired first. All laid off employeesemployee shall be rehired in the reverse order

in which they were laid off. No new employeesemployee shall be hired until all laid off employeesemployee

shall first have been recalled whenever such recall is practicable.

2. An employee shall lose his seniority rating in the event that he quitsquit or is

discharged for proper cause or has been laid off for period of one season or more for

any reason other than sickness.

3. An employee who is notified at his last known addressaddres to return to work in

order to be considered for job must notify the Employer within twenty-four 24 hourshour

to the effect that he will return within five daysday from the time of the EmployersEmployer

notification. An employee who notifiesnotifie the Employer within twenty-four 24 hourshour to the

effect that he will return within five daysday from the time of the EmployersEmployer notification

will not lose his seniority rightsright but the Employer need not consider him for job at that

time. Any such employee who failsfail to notify as provided herein shall be considered as

having voluntarily quit his employment.

4. The partiespartie recognize that from time to time employeesemployee may accept tempo

rary assignmentsassignment for the benefit of the Employer with the expectation that they will

eventually return to the bargaining unit covered by thisthi Agreement. Upon return to the

bargaining unit such employeesemployee shall have all seniority benefitsbenefit provided for under thisthi

Agreement as though they had been continuously employed within the bargaining unit.

ARTICLE VIII-- RELATIONSHIP OF PARTIESPARTIE

The Employer and the Union agree that they will not sponsor or promote finan

cially or otherwise any group or labor organization for the purpose of undermining the

other party hereto.

OFFICEWNDOCS\LASOR\TEMS968VD
FEI 53193

Case 1:03-cv-02006-EGS     Document 463-12      Filed 03/11/2009     Page 6 of 22



The Employer and the Union will not unlawfully discriminate against any employee

covered by thisthi Agreement because of race color creed sex religion national origin

age or union affiliation. ThisThi Article shall be construed in accord with Article Il concern

ing Union security.

ARTICLE IX -- MACHINERY FOR ADJUSTMENT OF GRIEVANCESGRIEVANCE

Section 1. In the event of any complaint or grievance by the Union or any

employee covered by thisthi Agreement or in the event of any dispute as to the operation

or interpretation of any part of thisthi Agreement the procedure in adjusting same shall be

in accordance with the following paragraphsparagraph

The complaint grievance or dispute may be instituted by an employee

Union steward or the Union acting in the first instance through the Union

steward or the Union representative. Said Union steward or representative

shall take the matter up for adjustment with the appropriate supervisor and

thereafter with the General Manager within five daysday of the event giving

rise to the grievance or complaint.

In the event that the complaint cannot be adjusted satisfactorily with the

General Manager within five daysday the matter shall be considered by and

between the Union representative and an Employer representative desig

nated by the Employer.

In the event of the EmployersEmployer failure to adjust the complaint to the UnionsUnion

satisfaction within ten 10 additional daysday the matter in dispute may be

submitted to arbitration at the request of the Union as hereinafter provided.

Whenever the Union invokesinvoke arbitration the Union shall present submissubmi

sion of the dispute in writing to the Employer with demand that it shall be

referred to arbitration. Failure to invoke arbitration within twenty 20 daysday of

the event giving rise to the grievance or complaint shall be deemed to have

settled such grievance or complaint on the basisbasi of the EmployersEmployer position.

The partiespartie may extend thisthi time deadline by mutual agreement.

In the event that the Union invokesinvoke arbitration an arbitrator shall be selected

promptly in accordance with the rulesrule then obtaining of the Federal Media

tion and Conciliation Service.

The arbitrator shall hear the dispute as presented in the submissionssubmission of the

partiespartie and render his decision without delay. The decision of the arbitrator

shall be final and binding on all parties. FeesFee and expensesexpense of the arbitrator

shall be shared equally by the Employer and the Union. The arbitrator shall

have the authority only to interpret and apply the expressexpres provisionsprovision of thisthi
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Agreement and shall not have authority to substitute his discretion for that of

the partiespartie to add to subtract from or modify the termsterm hereof or to grant

relief extending beyond the termsterm hereof.

Section 2. It is further agreed that the partiespartie will within two weeksweek of the date of

the signing of thisthi Agreement serve upon each other written notice which notice will

list the partysparty authorized representative who will deal with the other party and make

commitmentscommitment for the party generally. In the event of any strike picketing or stoppage of

work the Union representative shall within twenty-four 24 hourshour after request made to

the Union by the Employer declare and advise the Employer representative making

such request by telegram or telefax whether the Union has authorized such strike

picketing or stoppage of work. The UnionsUnion failure to so respond shall be deemed an

authorization of such activity. It is further agreed that in all casescase of an unauthorized

strike picketing slow-down walkout or any unauthorized cessation of work in violation

of thisthi Agreement the Union shall not be liable for damagesdamage resulting from such

unauthorized actsact of its membersmember if it undertakesundertake every reasonable meansmean to induce

such employeesemployee to return to their jobsjob during any such period of unauthorized stoppage

of work mentioned above. It is specifically understood and agreed that the Employer

during the first twenty-four 24 hour period of such unauthorized work stoppage shall

have the sole and complete right to reasonable discipline short of discharge. After the

first twenty-four 24 hour period of such stoppage and if such stoppage continuescontinue

however the Employer shall have the sole and complete right to immediately discharge

any Union member participating in any unauthorized strike picketing slow-down

walkout or any other cessation of work.

Section 3. There shall be no strikesstrike picketing sympathy strikesstrike reduction in

work standardsstandard stoppagesstoppage of work or lockoutslockout during the term of thisthi Agreement.

ARTICLE -- PROTECTION OF RIGHTSRIGHT

It shall not be violation of thisthi Agreement and it shall not be cause for discharge

if any employee or employeesemployee refuse to crosscros lawful primary picket line.

ARTICLE Xl -- DISCHARGE OR SUSPENSION

The Employer or its agent shall not discharge nor suspend any employee without

just cause but in respect to discharge or suspension unlessunles otherwise stated in thisthi

Agreement shall give at least one warning notice of the complaint against such

employee to the employee in writing and copy of the same to the Union and Union

steward affected except that no warning notice need be given to an employee before

he is discharged if the cause of such discharge is dishonesty or drunkennessdrunkennes assault

or grossgros insubordination recklessnessrecklessnes resulting in accident while on duty or wilful

destruction or defacement of property either owned or leased by the Employer and for
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which it is responsible. The warning notice as herein provided shall not remain in effect

for period of more than one season. The Union steward will be given copiescopie of all

warning notices. Discharge must be by proper written notice to the employee affected

and the Union. The Union steward will be permitted to be present when an employee is

discharged if that is feasible. Any employee may request an investigation as to his

discharge or suspension. Should such investigation prove that an injustice has been

done an employee he shall be reinstated and compensated at his usual rate of pay

while he has been out of work. Appeal from discharge or suspension must be taken

within ten 10 daysday by written notice and decision reached within fifteen 15 daysday

from the date of discharge or suspension. If no decision has been rendered within

fifteen 15 daysday the case shall be taken up as provided in the Grievance Procedure.

ARTICLE XII -- WORKING CONDITIONSCONDITION

Section 1. The Employer agreesagree that if any employee is required to wear any kind

of uniform or costume as condition of his continued employment such uniform or

costume shall be furnished and maintained by the Employer free of charge at the

standard required by the Employer provided that employeesemployee who work in the transpor

tation or animal departmentsdepartment shall be furnished two uniforms. Voluntary pooling

arrangementsarrangement for the purchase of uniformsuniform or costumescostume shall not come within the scope

of thisthi Article. The Employer will provide uniformsuniform for the train crew.

Section 2. The Employer agreesagree to supply rain gear to those employeesemployee required

to work in inclement weather. LightsLight and fansfan will be on whenever practicable when

employeesemployee are required to clean stock cars. Employer will provide stock carscar with

water in bottlesbottle or igloo-type coolerscooler and with camping-style chemical toiletstoilet while train

is in transit.

Section 3. No employee will be required to assist performersperformer who desire to

practice on set-up or tear-down daysday or on daysday when three performancesperformance are

scheduled however ups and downsdown for which the employee is being compensated will

not be considered set-upsset-up or tear-downstear-down for thisthi purpose.

EmployeesEmployee who are assigned to assist performer practicespractice will be given

notice of their assignment before the start of the show immediately preceding the

practice except that such advance notice will not be required if the practice is necesnece

sary to rehearse replacement for an injured or sick performer or for other extraordi

nary reasons.

Section 4. During the first 30 daysday of their employment employeesemployee shall be

deemed on probationary period. During such period they may be discharged at the

EmployersEmployer discretion alone.
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Section 5. In the event any employee desiresdesire to change departmentsdepartment the

employee shall put his request in writing to the EmployersEmployer General Manager and such

request will be considered when an opening in the requested department becomesbecome

available. The General Manager shall take into account the employeesemployee ability and

seniority in considering any such request for transfer however the General ManagersManager
decision shall be within his sole and absolute discretion. It is understood that any

employee who has transferred from one department to another in thisthi manner shall not

be eligible to request another transfer for period of 12 monthsmonth after the transfer has

become effective.

ARTICLE XIII -- MILITARY CLAUSE

EmployeesEmployee enlisting or entering the military or naval service of the United StatesState

pursuant to the provisionsprovision of the Selective Service Act of 1942 shall be granted all

rightsright and privilegesprivilege provided by the Act.

ARTICLE XIV -- EQUIPMENT. ACCIDENTS. REPORTSREPORT

Section 1. Equipment. The Employer shall not require employeesemployee to take out on

the streetsstreet or highwayshighway any vehicle that is not in safe operating condition or equipped

with the safety appliancesappliance prescribed by law. It shall not be violation of thisthi Agree

ment where employeesemployee refuse to operate such equipment unlessunles such refusal is

unjustified.

The Employer will provide and employeesemployee will utilize any safety equipment

required by applicable federal state or local law rule or regulation.

Section 2. Accidents. Any employee involved in any accident shall immediately

report said accident and any physical injury sustained. When required by the Employer

the employee before starting his next shift shall make out an accident report in writing

on formsform furnished by the Employer and shall turn in all available namesname and addressesaddresse

of witnesseswitnesse to the accidents.

Failure to comply with thisthi provision shall subject such employee to disciplinary

action by the Employer.

Section 3. Reports. EmployeesEmployee shall immediately or at the end of their shift

report all defectsdefect of equipment. Such reportsreport shall be made on suitable form fur

nished by the Employer and shall be made in multiple copiescopie one copy to be retained

by the employee. The Employer shall not ask or require any employee to take out

equipment that has been reported by any other employee as being in unsafe operating

condition until same has been approved as being safe by the mechanical department.

When the occasion arisesarise where an employee givesgive written report on formsform in use by
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the Employer of vehicle being in an unsafe operating condition and receivesreceive no

consideration from the Employer he shall take the matter up with the Union representa

tive who will take the matter up with the Employer.

ARTICLE XV-- WORK WEEK AND PAY PERIOD

The work week shall be the period from Monday through Sunday and pay for

each work week shall be paid in full no later than the following Saturday.

ARTICLE XVI HEALTH AND WELFARE

The Employer will maintain plan which providesprovide individual participant medical

and dental coverage and life insurance for employeesemployee with ninety 90 daysday service with

the Employer. Such coverage will provide benefitsbenefit for participantsparticipant comparable to the

benefitsbenefit which the Employer providesprovide for its other traveling employeesemployee who are not

covered by thisthi Agreement provided however that the death benefit shall be one

timestime annual salary. Dependent coverage will be made available to any employee who

desiresdesire the same and the cost of such coverage shall be paid by the employee. It is

understood that the coverage provided under thisthi Agreement will be at least equal to

the coverage that has been in effect for Union membersmember during the period from 1993

through 1995 and that the cost to Union membersmember for individual coverage will be no

more than the cost of the coverage in effect during the 1993-1995 period except that if

the Employer establishesestablishe plan which requiresrequire the use of pre-selected medical and

dental practionerspractioner and facilitiesfacilitie and if any participant obtainsobtain servicesservice from any

practioner or facility of his or her own choosing which has not been pre-selected for the

plan when pre-selected practioner or facility is available then the participant may be

required to incur greater portion of the cost of the servicesservice that were actually used

than he or she would have incurred if servicesservice pre-selected by the plan were used.

ThisThi plan shall be in full force and effect starting January 1996 for the duration

of the Agreement and on the starting date will include all employeesemployee who have been on

the payroll for longer than 90-day period.

ARTICLE XVII-- SUBCONTRACTING

The hiring of outside contractorscontractor shall not be done in such manner as to interfere

with or discriminate against the seniority statusstatu of the EmployersEmployer employees. Such

additionally contracted subcontracted or hired outside equipment must be performed in

compliance with the ArticlesArticle of thisthi Agreement.

FEI 53198

Case 1:03-cv-02006-EGS     Document 463-12      Filed 03/11/2009     Page 11 of 22



ARTICLE XVIII POSTING OF NOTICESNOTICE

The Employer agreesagree to the posting within its businessbusines premisespremise of noticesnotice of

Union meetingsmeeting etc. by an elected or appointed official of the Union.

ARTICLE XIX -- UNION COOPERATION

The Union as well as the membersmember thereof agree at all timestime as fully as it may be

within their power to further the interestsinterest of the carnival industry and the Employer.

ARTICLE XX -- UNION ACTIVITIESACTIVITIE

Any employee member of the Union acting in any official capacity whatsoever

shall not be discriminated against for his actsact as such officer of the Union so long as

such actsact do not interfere with the conduct of the EmployersEmployer businessbusines nor shall there

be any discrimination against any employee because of Union membership or activities.

ARTICLE XXI -- SEPARATION OF EMPLOYMENT

Upon discharge the Employer shall pay all money due to the employee within

twenty-four 24 hourshour after the discharge occurs. Upon quitting the Employer shall

pay all money due to the employee on the pay day in the same week.

ARTICLE XXII -- INSPECTION PRIVILEGESPRIVILEGE

Authorized agentsagent of the Union shall have accessacces to the EmployersEmployer establishment

during working hourshour for the purpose of adjusting disputesdispute and investigating working

conditions.

ARTICLE XXIII -- SEPARABILITY AND SAVINGSSAVING CLAUSE

If any Article or Section of thisthi Agreement or of any RidersRider thereto should be held

invalid by any tribunal of competent and final jurisdiction or if compliance with or

enforcement of any Article or Section should permanently be restrained by such

tribunal the remainder of thisthi Agreement and of any Rider thereto or the application of

such Article or Section to personsperson or circumstancescircumstance other than those as to which it has

been held invalid or as to which compliance with or enforcement of has been re

strained shall not be affected thereby.
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In the event that any Article or Section is held invalid or enforcement of or

compliance with which has been restrained as above set forth the partiespartie affected

thereby shall enter into immediate collective bargaining negotiationsnegotiation upon the request

of the Union for the purpose of arriving at mutually satisfactory replacement for such

Article or Section during the period of invalidity or restraint. If the partiespartie do not agree

on mutually satisfactory replacement either party shall be permitted all legal or

economic recourse in support of its demandsdemand notwithstanding any provision in thisthi

Agreement to the contrary.

ARTICLE XXIV -- WAGESWAGE AND CLASSIFICATIONSCLASSIFICATION

The wage schedule and job classification attached hereto as Schedule are by

thisthi reference made part of thisthi Agreement.

Any employee now receiving higher wage than herein established shall not

suffer any reduction because of the termsterm and provisionsprovision of thisthi Agreement.

ARTICLE XXV-- PENSIONSPENSION

The Employer agreesagree to participate in and to contribute to the TeamstersTeamster Negoti

ated Pension Plan on the following termsterm and conditionscondition

1. Said Pension Plan shall be administered by Board of TrusteesTrustee under the

usesuse and truststrust as set forth in that certain Trust Agreement attached hereto

and whose termsterm and conditionscondition are herein incorporated by reference.

2. The Employer doesdoe hereby agree to be bound by and doesdoe hereby assent to

all of the termsterm of said Trust Agreement including the TrusteesTrustee therein

named the Employer further agreesagree to execute such other and further

documentsdocument and paperspaper including the said Trust Agreement as shall be

necessary or appropriate to evidence that it assentsassent and subscribessubscribe to the

termsterm thereof and acceptsaccept the TrusteesTrustee therein named.

3. During the entire term of thisthi Agreement the Employer shall contribute for

and on behalf of its employeesemployee covered by thisthi Agreement to said Pension

Plan and shall pay to said TrusteesTrustee and Trust Fund the sum of $16.00 per

week for each said employee.

4. Acceptance of the Employer as contributing Employer hereunder shall be

in writing by the Board of Trustees.

5. The Employer agreesagree that the TeamstersTeamster Negotiated Pension Plan shall

have the right to verify the accuracy of reportsreport and contributionscontribution made by the
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Employer under thisthi Agreement by having its representativesrepresentative or accoun

tantstant audit and examine upon not lessles than ten 10 daysday notice and during

the EmployersEmployer regular businessbusines hourshour the following payroll recordsrecord as they

relate to employeesemployee covered by thisthi Agreement the EmployersEmployer weekly

payroll journal individual earningsearning recordsrecord of employeesemployee and copiescopie of

Federal payroll tax returns. Such examinationsexamination shall not be conducted more

frequently than once in any twelve 12 month period. If such examination

disclosesdisclose that the Employer has not made full reporting and payment the

cost of the examination and audit shall be paid by the Employer provided

that such allocation of cost to the Employer shall not apply in the case of

inadvertent or immaterial errorserror or clerical mistakes.

6. ContributionsContribution shall be made on all regular employeesemployee after one year of

employment.

ARTICLE XXVI-- PAYROLL SAVINGSSAVING

After one full yearsyear employment any employee may participate in payroll

savingssaving account. The one year of employment shall be measured from the date on

which the employee is first employed by the Employer whether before on or after the

date of thisthi Agreement. The General Manager shall be instructed to withhold

minimum of $5.00 per week from the weekly paycheck of any employee who electselect in

writing to participate such sum to be deposited in savingssaving account established by the

Employer. EmployeesEmployee may authorize as large an amount to be deducted as they see

fit. There shall be three entrance and exit daysday annually the first day of the first

pay period in January the first day of the first pay period in May and on the first day of

the first pay period in September. EmployeesEmployee participating in the plan may make

interim withdrawalswithdrawal once every sixty 60 daysday provided that they maintain balance of

at least fifty dollars. Other detailsdetail of the plan shall be arranged by the Employer.

ARTICLE XXVII -- ILLEGAL SUBSTANCESSUBSTANCE

Section 1. PersonsPerson who possessposses sell purchase exchange and/or use illegal

substancessubstance will not be employed by the Circus. Possession sale purchase exchange

and/or use of illegal substancessubstance by any employee will be cause for immediate dismissal.

Illegal substancessubstance include all substancessubstance covered under the Federal Controlled

SubstancesSubstance Act such as marijuana cocaine and heroin as well as crack and all other

derivative substances.

Section 2. The Employer reservesreserve the right to test job applicantsapplicant for use of illegal

substances. Any applicant who refusesrefuse to be tested or whose test resultsresult are positive

will not be employed.
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Section 3. The Employer reservesreserve the right to test all employeesemployee covered by

thisthi contract on each CircusCircu unit for use of illegal substancessubstance once in each 90-day

period during each calendar year. Failure to test in any 90-day period will not constitute

waiver of the right to test during any subsequent 90-day period. In addition the

Employer reservesreserve the right to test any employee for use of illegal
substancessubstance at any

time that the General Manager of the applicable CircusCircu unit determinesdetermine in his sole

discretion there is cause to believe that the employee is under the influence of illegal

substancessubstance at or in the area immediately adjacent to any arena or other place of work

wherever situated or on or in the area immediately adjacent to the CircusCircu train.

If an employee teststest positive the Employer will advise the employee

and will give him an opportunity to be retested within the next 10 days. If the second

test is positive the Employer will have the right to dismissdismis the employee immediately or

to discipline the employee in any other manner it deemsdeem appropriate subject to the

provisionsprovision of Section 3d below regarding rehabilitation. If the employeesemployee second test

producesproduce negative resultsresult the employee will not be dismissed or disciplined for use of

illegal substancessubstance however any employee tested in thisthi manner will be subject to

further testing in accordance with Section 3a above. If over period of time an

employee is tested on several occasionsoccasion in accordance with Section 3a and if on two

successive occasionsoccasion he teststest positive on the first test and negative on the retest then

the Employer will have the right to dismissdismis or otherwise discipline the employee if he

teststest positive on his next test without the necessity for retesting the employee on that

occasion subject to the provisionsprovision of Section 3d below regarding rehabilitation.

Refusal of any employee to be tested as provided in thisthi Article will be

cause for immediate dismissal.

If any employee who has been employed by the Employer for more

than consecutive yearsyear teststest positive on both his initial test and his retest the

Employer will have the right to lay that employee off and require that he enter

professionally-operated drug rehabilitation program. Failure to enter or to continue

such program will be cause for immediate dismissal. The employeesemployee medical

insurance will be kept in effect during his layoff. Upon successful completion of

rehabilitation program as certified by qualified physician or therapist the Employer will

reemploy the suspended employee in his former position if it is available or in some

other job category covered by thisthi Agreement for which he is qualified. The cost of any

rehabilitation program to the extent not covered by the medical insurance provided by

the Employer under thisthi Agreement will be the responsibility of the employee.

Section 4. Testing for illegal substancessubstance will be conducted by meansmean of urinalysisurinalysi

in accordance with proceduresprocedure commonly used for thisthi purpose.
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ARTICLE XXVIII -- APPEARANCE CODE

Section 1. All employeesemployee covered by thisthi Agreement who work in the show or in

the public areasarea of the arena must be clean shaven and have well-trimmed hair at the

time they are employed and must continue to be clean shaven and have well-trimmed

hair throughout the period of their employment with the limited exception set forth in

Section below.

Section 2. For purposespurpose of thisthi Article clean shaven meansmean no beard or

moustache and not more than one daysday growth of hair on the face and well-trimmed

hairshair meansmean hair that is cut to length at least two inchesinche above the shoulder with

sideburnssideburn that do not extend below the bottom of the ear.

Section 3. Any employee covered by thisthi Agreement who was an employee of

the CircusCircu on October 1986 and who on that date had beard and/or moustache

may retain his beard and/or moustache provided he keepskeep it clean and well-trimmed.

Section 4. Any employee who failsfail to comply with these requirementsrequirement will be

subject to warning for his first violation and will be given daysday to comply. Failure to

comply within the 2-day period or any further violation of thisthi provision will be cause for

dismissal or such other discipline as the Employer deemsdeem appropriate.

ARTICLE XXIX -- TERMINATION OF AGREEMENT

The provisionsprovision of thisthi Agreement shall become effective as of the 1st day of

January 1996 unlessunles otherwise specified herein and shall remain in full force and

effect until the 31st day of December 1998. The Agreement shall thereafter remain in

full force and effect for successive one year periodsperiod unlessunles one of the partiespartie hereto

notifiesnotifie the other party in writing more than 90 daysday prior to the expiration date of its

desire to modify or terminate thisthi Agreement. The partiespartie agree to commence face-to-

face negotiationsnegotiation toward new Agreement promptly thereafter should requisite notice

be given of desire to terminate.

IN WITNESSWITNES WHEREOF the partiespartie have signed and executed thisthi and several

copiescopie hereto the day and year first above written.

TEAMSTERSTEAMSTER LOCAL UNION NO. 688 IRVIN FELD AND

affiliated with the KENNETH FELD PRODUCTIONSPRODUCTION INC.

INTERNATIONAL BROTHERHOOD OF dlbla

TEAMSTERSTEAMSTER CHAUFFEURSCHAUFFEUR RINGLING BROS. and

WAREHOUSEMEN AND HELPERSHELPER BARNUM BAILEY CIRCUSCIRCU
OF AMERICA

ByXA2 By__________________________
sfrnr V/
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SCHEDULE WAGESWAGE

During the term of thisthi Agreement 996-1998 the wage categoriescategorie for the job

classificationsclassification set forth below shall be as followsfollow

JOB CLASSIFICATION WAGE CATEGORY

WORKING MEN Starting pay $200

After monthsmonth 220

After 12 monthsmonth 260

After yearsyear 275

After yearsyear 290

After4 yearsyear 305

After yearsyear 310

After6 yearsyear 315

After yearsyear 320

ANIMAL HANDLERSHANDLER Starting pay $207

After monthsmonth 227

After 12 monthsmonth 267

After2 yearsyear 282

After yearsyear 297

After4 yearsyear 312

After5 yearsyear 317

After6 yearsyear 322

After yearsyear 327

RIGGERSRIGGER Starting pay $225

After6 monthsmonth 251

After 12 monthsmonth 283

After2 yearsyear 298

After yearsyear 313

After4 yearsyear 328

After5 yearsyear 333

After6 yearsyear 338

After7 yearsyear 343

TECHNICIANSTECHNICIAN Starting pay $235

After6 monthsmonth 261

After 12 monthsmonth 293

After yearsyear 308

After yearsyear 323

After4 yearsyear 338

After5 yearsyear 343
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After yearsyear 348

After yearsyear 353

EmployeesEmployee with more than seven but lessles than ten 10 yearsyear of service shall

receive an additional $6.00 per week for each year of service in excessexces of seven 7.

EmployeesEmployee withten 10 yearsyear of service or more but lessles than fifteen 15 yearsyear of

service shall receive an additional $7.00 per week for each year of service in excessexces of

nine 9. EmployeesEmployee with fifteen 15 yearsyear of service or more shall receive an add

tional $8.00 per week for each year in excessexces of fourteen 14.

For each show in excessexces of 13 that is performed in any calendar week each employee

shall receive 1/13 additional pay.

It is understood that any seniority that any employee has accrued under prior agree

mentsment between the Employer and the Union shall continue in effect under thisthi Agree

ment.
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YEAR-END BONUSBONU PAYMENTSPAYMENT

Length of Employment

A. monthsmonth or more and if present $5.00 per week for

at completion of season. each week of employment

B. Duration of season with total $300.00

consecutive service of lessles

than years.

C. Duration of season with total $400.00

consecutive service of yearsyear
or more.

D. Duration of season with total $550.00

consecutive service of yearsyear
or more.

E. Duration of season with total $700.00

consecutive service of yearsyear
or more.

F. Duration of season with total $750.00 plusplu $50.00 for

consecutive service of yearsyear each year of service in

or more excessexces of

Any employee hired on or before January 25 in any season during the term of

thisthi Agreement who staysstay for remainder of the season will be given credit for full year

of service for purposespurpose of determining the bonusbonu due to him for that season and for

each season that he completescomplete thereafter. Also any employee who leavesleave the CircusCircu

after completing monthsmonth employment for just cause shall receive Five Dollar

$5.00 per week bonusbonu for each week of employment.

BonusesBonuse will be paid on the last day worked before show goesgoe into Winter

QuartersQuarter or before the scheduled non-performance period beginsbegin in December.

OFFICEWPMN\WPDOCS\LASOR\TEAMS968.WPD
17 EEl 53206

Case 1:03-cv-02006-EGS     Document 463-12      Filed 03/11/2009     Page 19 of 22



WAGESWAGE DURING WINTER QUARTERSQUARTER
AND SCHEDULED NON-PERFORMANCE PERIODSPERIOD

WagesWage for employeesemployee who work during the Winter QuartersQuarter season or during any

period which the CircusCircu has scheduled as non-performance period will be ninety-five

percent 95% of regular pay. Road pay shall begin the day of the final dressdres rehearsal

in Winter Quarters.

TRAIN SERVICE

Train service payment will be $7.00 per week per employee. During rehearsal

and layoff periodsperiod there shall be no charge for train service. Union membersmember who do

not use sleeping quartersquarter on the CircusCircu train at any time because of Company businessbusines

will not be charged for same.

TIME OFF

1. Each Union member will be given one full day off for each week worked.

In each case the day will be selected by management. It is recognized that due to

scheduling problemsproblem member may be required to missmis day off during given week

however if thisthi occursoccur the day off will be made up at the earliest time that is feasible.

2. While the CircusCircu is in rehearsal during Winter QuartersQuarter each Union

member will be given one full day off each week. In each case the day will be selected

by management.

3. Each employee who receivesreceive credit for his first second third or fourth full

year of service during contract year January through December shall be entitled to

one week of paid vacation for that year. Each employee who receivesreceive credit for his

fifth year of service during contract year January through December and each full

year of service thereafter shall be entitled to two weeksweek of paid vacation for that

year. Vacation time must be taken within the year in which it is earned and shall not be

accrued. There will be no payment for any accrued vacation upon termination of

employment or under any other circumstances. The EmployersEmployer General Manager shall

establish the vacation schedule for his unit and in doing so shall take into account the

desiresdesire of the employeesemployee with vacation time as well as the staffing needsneed of the

applicable unit. One week of vacation pay shall be paid in advance and the second

weeksweek pay shall be paid when the employee returnsreturn to work.

4. Between the second and fourth hourshour of work on set-upsset-up management
will give employeesemployee /2 hour break.
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TV AND OTHER WORK.

Any Union member who is called to work for the taping of television show
television commercial or video for which the Employer receivesreceive income will be paid an

additional one daysday pay for each day of work. There shall be no additional payment for

making video program book of the CircusCircu or any television commercialscommercial or presspres
materialsmaterial actually used to advertise and publicize the CircusCircu performances.

In the event motion picture is made each employee who is called to work

during the filming shall be paid twenty dollarsdollar $20.00 per day in addition to his regular

salary.

Ups and DownsDown shall be paid at the rate of $15.00 per up and $15.00 per down.

Any Union member who is not rigger but who assistsassist riggersrigger in the frame or at

the top of an arena shall be paid $5.00 extra for any day on which such work is

performed.

Any Union member who is assigned to clean stock carscar upon arrival at each

engagement city will be paid $35.00 per car in addition to the membersmember regular salary.

HOLIDAYSHOLIDAY

daysday extra pay will be paid for the following holidaysholiday in the week the holidaysholiday
fall. Payment of same is not to be based on whether work is performed but only by

being on payroll on week which holiday falls.

Independence Day 4th of July

Memorial Day
Labor Day
Easter Sunday

Thanksgiving Day
ChristmasChristma Day
New YearsYear Day

OTHER PROVISIONSPROVISION

All stateroomsstateroom or roomettesroomette occupied by employeesemployee covered by thisthi Agreement
shall be posted for bid by seniority when vacant and shall be awarded to the oldest

employee by seniority.

EmployeesEmployee shall comply with reasonable rulesrule and regulationsregulation established by
the Employer to assure safe and orderly CircusCircu operationsoperation and conduct on the train.
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Such rulesrule and regulationsregulation shall not be inconsistent with the provisionsprovision of thisthi Agree
ment.

Pie Car Jr. to stay open with hot food on tear-down daysday until one-half /2 hour
before start of second show On arrival at buildingsbuilding for setup the Pie Car Jr. shall be
set up immediately.

The Pie Car will open one hour before the first bus.

The Employer agreesagree to schedule the use of the company bus for reasonable
activitiesactivitie such as marketing and laundry.
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